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April 13, 2012
HONORABLE MAYOR & CITY COUNCIL MEMBERS:
The next meeting of the Clear Lake City Council is scheduled for Monday,

April 16, 2012, at 6:30 p.m., in the Council Chambers, at City Hall.
Please refer to the enclosed agenda for the items discussed below.

ITEM #6A. Industrial Park 3" Addition Storm Sewer Project. At
its meeting on April 2", the City Council awarded the construction

contract for the Project to Charlson Excavating of Clear Lake, IA. The
amount of the contract is $52,035. The City has now received the
Contract & bonds (performance, payment, & maintenance) and
Certificate of Liability Insurance from the contractor. All these
submittals have been reviewed for compliance with the contract
documents by City staff and the Project consulting engineer and have
been determined to be in compliance.

It is anticipated that a pre-construction conference will be set for next
week and the “Notice to Proceed” will be issued at that time. The
Project is to be substantially complete by May 28™

ITEM #6B. 7™ Avenue N. Storm Sewer (Willow Creek) Outlet
Project. At its meeting on April 2", the City Council awarded the

construction contract for the Project to Nettleton Excavating, Joice,
Iowa. The amount of the contract is $127,901.75. The City has now
received the Contract & bonds (performance, payment, & maintenance)
and Certificate of Liability Insurance from the contractor. All these
submittals have been reviewed for compliance with the contract
documents by City staff and the Project consulting engineer and have
been determined to be in compliance.

It is anticipated that a pre-construction conference will be set for next
week and the “Notice to Proceed” will be issued at that time. The
Project is to be substantially complete by May 25" and ready for final
acceptance not later than June 22",



ITEM #6C. Lincoln Village Planned Housing Development. The
Council will consider a Resolution approving the Planned Housing

Development for Lincoln Village. This was previously considered some
time ago by the Planning & Zoning Commission, which has
recommended the Council’s favorable consideration of the request from
the developers. There are no changes from the iteration that the
Council has previously viewed as part of the consideration of its support
for the relocation of various City infrastructure and street right-of-way
restoration, in conjunction with the Lincoln Village project.

ITEM #6D. Floodplain Management Ordinance Revisions. Clear
Lake’s Floodplain Management Ordinance was originally adopted in

July, 1987, as part of the City’s efforts to comply with Federal
Emergency Management Agency (FEMA) regulations and, therefore, be
eligible to participate in the National Flood Insurance Program (NFIP).
This Ordinance references a Flood Insurance Rate Map that was
prepared in August, 1987, to identify properties within the 100-year
floodplain. It is within these identified areas where construction or

development must comply with the contents of the Floodplain
Management Ordinance.,

At this time, to remain compliant with FEMA regulations and to remain
eligible for the NFIP, the City needs to update its Floodplain
Management Ordinance. The proposed revisions, as recommended by
the Iowa DNR, are mostly routine updating of names and vocabulary to
the text of the Ordinance. No changes will be made to the map, as
part of this updating.

The City has published notice of a public hearing on the proposed
revisions to the floodplain management ordinance. Following the public
hearing the Council will consider the 1% reading of an Ordinance
approving the revisions. The 2™ and final readings of the Ordinance
will be held on April 30™ and May 7*", respectively. The summary

Ordinance will be published on May 9" and submitted to the State prior
to the May 16" deadline.

ITEM #6E. S. 20" Street Intersection(s) & Stormwater Project.
In November of 2009, Veenstra & Kimm completed a preliminary

engineering report for S. 20" Street (Main Avenue - 2™ Avenue S.), on
behalf of the City. The purpose of the Report was to assist City officials
and staff in determining and planning the scope and nature of any
future prospective improvements. Also, in an earlier pavement
condition analysis, which was completed by Snyder & Associates in



2007, the roadway had a pavement condition index score which placed
it in the “very poor” category.

This segment of S. 20" Street was originally constructed in circa 1969
as a 24’ wide roadway, from edge of pavement to edge of pavement.
Ten (10) years later, a 42" curb & gutter section was added and
specially assessed to the adjacent property owners. Currently, the
street is in a distressed condition, which has impacted the overall
“rideability” of the street, however, the curb & gutter cross-section is
primarily in good condition with only a few defective areas. The
consultant is of the opinion that the pavement distress is most likely
the result of poor drainage and sub-surface moisture. Additionally,
there are no sidewalks located in this vicinity.

The City’s watermain was substantially upgraded in 1975 and is not
located under the roadway pavement; water services were also
upgraded at that time. There is a small portion of the City’s sanitary
sewer collection system that crosses the traveled portion of the
roadway, but generally, private sanitary sewer services are either
located in the rear yards or would be relocated out from under any
future paving improvements.

This vicinity of the City is substantially inadequate in terms of
stormwater drainage, which has likely been the primary cause for the
roadway’s deterioration. There is also no subdrain on either side of this
segment of S. 20" Street.

In terms of average daily traffic, there are about 1,500 vehicles a day

that travel this section of roadway, with about 5% of those being truck
traffic.

In evaluating the alternatives for improvements, complete
reconstruction would be the most desirable approach, but it also carries
along with it the greatest cost. It is, therefore, suggested that the City
initiate a project that would entail the complete reconstruction of the
following intersections: the south portion of the intersection of Main
Avenue & S. 20™ Street and the full intersections of S. 20t Street &
Main and S. 20" Street & 2" Avenue S. Additionally, it is suggested
that the Council initiate special assessments for sidewalk construction
in the neighborhood, which is located in close proximity to both the
middle school and Jr..& Sr. high school. Lastly, it is recommended that
the Council initiate the construction of various stormwater
improvements in the vicinity.



The estimated cost of this construction work is estimated at $425,000.
It should be noted, that sidewalk improvements represent roughly
$150,000 of that amount. The improvement of this segment of S. 20"

Street was one of the major projects the Council budgeted for in FY 13
($470,000).

Enclosed in your packet is a professional services agreement with
Veenstra & Kimm for complete services related to design, bidding, and
special assessment work. The proposal for professional services has

been negotiated with the consultant at $42,150, which is roughly 9.7%
of the cost of construction.

It is proposed that the Project would be let for bid and constructed in
two (2) separate contracts - a contract for the underground
improvements (storm sewer, subdrain, etc.) and a separate contract
for the above-grade improvements (paving, sidewalks, etc.). The
tentative schedule calls for the Contract #1 to be let for bids in
September, with construction being completed by November 30",
Contract #2 would be completed by June 15 of 2013.

It should also be noted, that the paving design for the intersections
would take into consideration a potential future “milling” & street
resurfacing project for the segments of the roadway in between the
paved intersections. In that case, prior to initiating such a project, the
City staff could monitor how the roadway reacts following the
construction of the stormwater improvements.

Please feel free to contact me if you have questions about any of the
agenda items.

Scott Flory
City Administrator

Cc: Jennifer Larsen, City Clerk (with attachments)
Joe Weigel, Public Works Director (with attachments)
Linda Nelson, Finance Officer (with attachments)
Greg Peterson, Chief of Police (with attachments)
Charlie Biebesheimer, City Attorney (with attachments)



TENTATIVE AGENDA
CLEAR LAKE CITY COUNCIL
CITY HALL - 15 N. 6™ STREET
MONDAY, APRIL 16, 2012
CITY HALL - COUNCIL CHAMBERS

6:30 P.M.
1. Call To Order by Mayor Nelson P. Crabb.
2. Approval of Agenda.
3. Consent Agenda:

A. Minutes — April 2, 2012.
B. Approval of the bills & claims.
C. Licenses & Permits:

- Liquor Licenses: Special Class C Liquor License (BW) (Beer/Wine) with Sunday
Sales, Clear Lake Arts Council, (renewal); Class C Liquor License (LC)
(Commercial) with Outdoor Service and Sunday Sales, South Shore Inn, (new).

- Excavator’s License: Lauen-Son Construction, Meservey; Mort’s Inc., Latimer,
(renewals). - : :

- Amusement License: Rumorz, (renewal).

- Tree Trimmer’s License: Blanchard Tree Service, Mason City; Keeling Tree
Service, Mason City, (renewals).

- Cigarette Permit: Kum & Go #301 and Kum & Go #302, (renewals).

- Street Closing Request: Clear Lake Area Chamber of Commerce, Earth Day Fun
Run & Festival, Saturday, April 21%,

4. Citizen’s opportunity to address the Council on items not on the agenda:

- In conformance with the City Council’s Rules of Procedure, no
action can occur on items presented during the Citizens Forum.

- Please walk to the lectern, state your name (spell last name), address, and subject of
your discussion.

- Speakers are limited to a maximum of five (5) minutes per person.

5. Unfinished Business:
6. New Business:
A. Industrial Park 3" Addition Storm Sewer Improvement Project:
- Review of request, Scott Flory, City Administrator.
- Motion to approve Resolution #12-23, “A Resolution approving Contract &

bonds - Industrial Park 3" Addition Storm Sewer Improvement Project.”
- Discussion and consideration of Motion by City Council.



B. 7" Avenue N. Storm Sewer Outlet (Willow Creek) Improvement Project, 2012:

Review of request, Scott Flory, City Administrator.

Motion to approve Resolution #12-24, “A Resolution approving the
Contract & bonds for the *7"" Avenue N. Storm Sewer Qutlet (Willow
Creek) Improvement Project, 2012°”,

Discussion and consideration of Motion by City Council.

C. Lincoln Village Planned Housing Development:

Introduction by Scott Flory, City Administrator.

Review of request, Gary Veeder, President, The Green Group.

Motion to approve Resolution #12-25, “A Resolution of the City Council
of the City of Clear Lake, Iowa, approving site development and Planned
Housing Development Permit for Lincoln Village.”

Discussion and consideration of Motion by City Council.

D. Floodplain Management Ordinance Revisions:

Introduction by Charlie Biebesheimer, City Attorney.

Review of request and recommendation from Planning & Zoning
Commission, John Marino, Chief Building Official.

Public Hearing.

Motion to close public hearing.

Discussion and consideration of Metion by City Council.

Motion to approve Ordinance #803, “A summary Ordinance approving an
ordinance amending the Code of Ordinance of the City of Clear Lake,
Towa, 2003, by repealing Chapter 165 Section 53 “Floodplain
Management” in its entirety and adopting new “Floodplain Management”
provisions in lieu thereof to be known as Chapter 165 Section 53
“Floodplain Management”(1* reading)

E. S.20" Street (Main Ave-2" Ave S.) Intersection(s) Reconstruction & Storm
Sewer Improvement Project:

Introduction by Scott Flory, City Administrator.

Review of proposal, Jason Petersurg, Veenstra & Kimm.

Motion to approve Engineering Services Agreement with Veenstra &
Kimm for the S. 20" Street (Main Ave-2"® Ave S.) Intersection(s)
Reconstruction & Storm Sewer Improvement Project.

Discussion and consideration of Metion by City Council.

7. Chief of Police’s Report:

Review of proposed “draft” of Noise Ordinance.



8. Mayor’s Report:
9. Public Works Director’s Report:

- Update regarding CDBG Sanitary Sewer Collection System Improvement
Project (Phase 2).
- Review of collection totals for Spring Large Item Pick-Up .
10. City Administrator’s Report:
11. City Attorney’s Report:
12. Other Business:
A. “One Corridor” Agreement — North lowa Corridor EDC:

- Review of request, Brent Willett, Executive Director, North lowa Corridor
EDC.

- Discussion by City Council.

B. Update regarding 209 1¥ Avenue S. adjacent alley way(s) paving project,
Mike Danburg, P.E., Yaggy Colby Associates.

13. Adjournment.
NEXT MEETING (SPECIAL) - APRIL 30, 2012

NEXT REGULAR MEETING - MAY 7, 2012



RESOLUTION No.

A RESOLUTION APPROVING CONSTRUCTION CONTRACT AND BONDS FOR
THE INDUSTRIAL PARK 3*° ADDITION STORM SEWER
IMPROVEMENT PROJECT

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF CLEAR
LAKE, IOWA,; that the construction contract and bond executed and insurance coverage
for the construction of certain public improvements described in general as construction
of the Industrial Park 3" Addition Storm Sewer Improvement Project, and as described in
detail in the plans and specifications heretofore approved, and which have been signed by
the Mayor and Clerk on behalf of the City be and the same are hereby approved as
follows:

Contractor: Charlson Excavating, Co., Clear Lake, Iowa
Bond surety: Merchants Bonding Company
Date of Bond: April 16, 2012

- Portion of project: All construction work.

PASSED AND APPROVED, this 16" day of April, 2012.

Nelson P. Crabb, Mayor
ATTEST:

Jennifer Larsen, City Clerk



SECTION 00500
AGREEMENT BETWEEN OWNER AND CONTRACTOR
THIS AGREEMENT is dated as of the 16" day of April, 2012, by and between

City of Clear Lake

(hereinafter called OWNER) and

Charlson Excavating Co., Inc.

(hereinafter called CONTRACTOR).

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth,
agree as follows:

Article 1. WORK.

CONTRACTOR shall complete all Work as specified or indicated in the Contract
Documents. The Work is generally described as Tadyste W\ Pere 374 Clear Lake, lowa.

Addition Storm Sewer Twaprovement Prelecy
Article 2. ENGINEER.

The Project has been designed by Yaggy Colby Associates who is hereinafter called
ENGINEER and who is to act as OWNER's representative, assume all duties and responsibilities,
and have the rights and authority assigned to ENGINEER in the Contract Documents in
connection with completion of the Work in accordance with the Contract Documents.

Article 3. CONTRACT TIME.

3.1  Work under the proposed contract shall commence within 10 days after the Notice
to Proceed and all work shall be completed and ready for final acceptance by May 28, 2012,

3.2 Liquidated Damages. OWNER and CONTRACTOR recognize that time is of the
essence of this Agreement and that OWNER will suffer financial loss if Work is not completed
within the times specified in paragraph 3.1 above, plus any extensions thereof allowed in
accordance with Article 12 of the General Conditions. They also recognize the delays, expense,
and difficulties involved in proving in a legal or arbitration proceeding the actual loss suffered by
the OWNER if the Work is not completed on time. Accordingly, instead of requiring any such
proof, OWNER and CONTRACTOR agree that as liquidated damages for delay (but not as a
penalty) CONTRACTOR shall pay OWNER $250 for each day that expires after the time
specified in paragraph 3.1 for completion and readiness for final payment.

00500 -1 11635-11



Article 4. CONTRACT PRICE.

4.1 OWNER shall pay CONTRACTOR for completion of the Work in accordance
with the Contract Documents in current funds as follows: Unit Price.

4.2  The OWNER agrees to pay and the CONTRACTOR agrees to accept payment in
accordance with the prices bid for the unit items as submitted in the CONTRACTOR'S Proposal
and as shown on aftached Exhibit A, the aggregate of which prices, based on the approximate
schedule of quantities, is estimated to be Fifty-two Thousand, Thirty-five dollars ($52,035.00).
Quantities shown are approximate only and are solely for the purpose of facilitating the
comparison of bids. CONTRACTOR's compensation will be computed upon the basis of the
actual quantities in the completed Work, whether they be more or less than those shown.
OWNER reserves the right to change quantities to be furnished. Unit prices bid control,
regardless of actual quantities required.

Article 5. PAYMENT PROCEDURES.

CONTRACTOR shall submit Applications for Payment utilizing Exhibit A.

5.1 Progress Payments. OWNER shall make progress payments on account of the
Contract Price on the basis of CONTRAC I'OR's Applications for Payment as recommended by
ENGINEER, on or about the 5" day of each month during construction as provided below. All

progress payments will be on the basis of the progress of the Work measured by the number of
units completed.

5.1.1 Prior to Substantial Completion, progress payments will be made in amounts equal
to payment to CONTRACTOR of 97% of the Contract Price, less the aggregate of payments
previously made.

5.2 Final Payment. No sooner than 30 days following final completion and acceptance of

the Work, OWNER shall pay the remainder of the Contract Price as recommended by
ENGINEER.

Article 6. CONTRACTOR'S REPRESENTATIONS.

In order to induce OWNER to enter into this Agreement CONTRACTOR makes the
following representations:

6.1 CONTRACTOR has familiarized itself with the nature and extent of the Contract

Documents, Work, site, locality, and all local conditions and Laws and Regulations that in any
manner may affect cost, progress, performance or furnishing of the Work.

00500 - 2 11635-11



6.2 CONTRACTOR has obtained and carefully studied (or assumes responsibility for
obtaining and carefully studying) all such examinations, investigations, explorations, tests,
reports and studies which pertain to the subsurface or physical conditions at or contiguous to the

site or otherwise may affect the cost, progress, performance or furnishing of the Work as
CONTRACTOR considers necessary for the performance or furnishing of the Work at the

Contract Price, within the Contract Time and in accordance with the other terms and conditions
of the Contract Documents.

6.3 CONTRACTOR has reviewed and checked all information and data shown or
indicated on the Contract Documents with respect to existing Underground Facilities at or
contiguous to the site and assumes responsibility for the accurate location of said Underground
Facilities. No additional examinations, investigations, explorations, tests, reports, studies or
similar information or data in respect of said Underground Facilities are or will be required by
CONTRACTOR in order to perform and furnish the Work at the Contract Price, within the
Contract Time and in accordance with the other terms and conditions of the Contract Documents.

6.4 CONTRACTOR has correlated the results of all such observations, examinations,

investigations, explorations, tests, reports, and studies with the terms and conditions of the
Contract Documents.

6.5 CONTRACTOR has given ENGINEER written notice of all conflicts, errors, or
discrepancies that it has discovered in the Contract Documents and the written resolution thereof
by ENGINEER is acceptable to CONTRACTOR.

Article 7. CONTRACT DOCUMENTS.

The Contract Documents which comprise the entire agreement between OWNER and
CONTRACTOR concerning the Work consist of the following:

7.1 This Agreement.

7.2 Exhibits to this Agreement (page 1, inclusive).

7.3 Standard General Conditions (pages 1 to 42, inclusive).

7.4 Modifications to General Conditions (pages 1 to 6, inclusive).

7.5 Project manual and plan sheets bearing the title “Public Storm Sewer Project, Clear
Lake, lowa and consisting of divisions as listed in Construction Documents table of contents.

7.6 lowa Department of Transportation Standard Specifications for Highway and Bridge
Construction, 2009.

00500 - 3 11635-11



Article 8. MISCELLANEOUS,

8.1 Terms used in this Agreement are defined in the Project Considerations section of the
Project Manual.

8.2 No assignment by a party hereto of any rights under or interests in the Contract
Documents will be binding on another party hereto without the written consent of the party
sought to be bound; and specifically but without limitation moneys that may become due and
moneys that are due may not be assigned without such consent (except to the extent that the
effect of this restriction may be limited by law), and unless specifically stated to the contrary in
any written consent to an assignment no assignment will release or discharge the assignor from
any duty or responsibility under the Contract Documents.

8.3 OWNER and CONTRACTOR each binds itself, its partncrs, successors, assigns and
legal representatives to the other party hereto, its partners, successors, assigns and legal

representatives in respect to all covenants, agreements, and obligations contained in the Contract
Documents.

IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement in
triplicate. One counterpart each has been delivered to OWNER, CONTRACTOR, and
ENGINEER. All portions of the Contract Documents have been sngncd or identified by OWNER
and CONTRACTOR or by ENGINEER on their behalf.

This Agreement will be effective on April 16, 2012.

owner (R of Cleer ). FR

5 Rfmm

CONTRACTOR Charlson Excavating Co., Inc

BY\|I<\ S M

END OF SECTION

00500 - 4 11635-11



ITEM
NO.

D e ~1 Ov bn B W N -

e T,

EXHIBIT A

PUBLIC STORM SEWER PROJECT

CLEAR LAKE INDUSTRIAL PARK

CLEAR LAKE, [OWA

11635-12
ITEM QUANTITY UNIT UNITPRICE  AMOUNT

Mobilization 1 LS $ 500,00 $__ 500,00
Traffic Control 1 LS $ 1,250.00 § 1,250.00
Remove Pavement 80 SY $ 9.50 $__ 760.00
PCC Pavement, 8", Cl. M 80 SY $ 55.00_ $_4,400.00
Remove Existing Storm Sewer Manhole 1 EA SEENE00R00ES 500.00
Remove Existing Storm Sewer Intake 1 EA $  750,00° § 750,00
Connect to Existing Storm Sewer Manhole 1 EA $ 750.00 § 750.00
Storm Sewer, 18" RCP, Cl. 4 20 LF $ 45.00. $___ 9on.nn
Storm Sewer, 30" RCP, Cl. 3 50 LF $ 52.50 §_2,625.00
Storm Sewer, 12" HDPE 15 T $ 12.50_ % 187.50
Storm Sewer, 24" HDPE 180 LF B R B S 5850500
Storm Sewer, 30" HDPE 185 LF $ 40.00 § 7,400.00
Storm Sewer Manhole, SW-402 1 EA ‘$_4.500.00 $_4.500.00
Storm Sewer Intake, SW-506 1 EA $_6,500.00 $_6,500,00
Storm Sewer Drain Basin, 30" ' 3 EA $ 3,100.00 $_9,300.00
Storm Sewer Inline Drain, 24" 1 EA $_1.500.00 §_1,500.00
Special Backfill Material 125 TON $ 15.00  $_1,875.00
Turf Restoration 75 SQ $ 26.50 $_1,987.50
Lateral Connection 1 EA $ __son.oo. $___ s500.00
TOTAL PROJECT $52.035.00

Addendum No. 1

Exhibit A
Page 1



FORM OF PERFORMANCE, PAYMENT AND MAINTENANCE BOND

Bond No. IAC115877
KNOW ALL MEN BY THESE PRESENTS:

That we, Charlson Excavating Company of Clear Lake of Clear Lake, IA
(hereinafter called the Principal) and Merchants Bonding Company (Mutual)
of Des Moines. IA (hereinafter called the Surety) are held firmly
bound unto City of Clear Lake, IA (hereinafter called the
Owner) in the penal sum of Fifty Two Thousand Thirty Five Dollars and 00/100
(Dollars) $ 52,035.00 lawful money of the United

States, to the payment of which sum, well and truly to be made, the Principal herein firmly binds himsclf
(themselves), their heirs, executors, and administrators, and the said Surety binds themselves, their
successors, assigns, exccutors and administrators, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, THAT whereas the above bounden
Principal, did on the 16th day of April ,2012 enter into a written
contract with  City of Clear Lake, IA to construct the following
improvements, to wit:

the City of Clear Lake, A for the Public Storm Sewer Project, Clear Lake Industrial Park, Clear

Lake, IA

NOW, THEREFORE, if said Principal shall faithfully perform said contract, and if the said Principal
shall warrant all workmanship and materials for a period of  Two (2) years from improvement
gceeptance date, then this obligation shall be void; ctherwise, it shall remain in full force and effect. Copy
of which contract, together with all of its terms covenents, conditions and stipulation is incorporated herein
and made a part hereof as fully and completely as if said contract were received at length herein and,

Whereas, the principal and sureties on this bond hereby agree to pay all persons, firms, or corporations
having contracts directly with the principal or with subcontractors, all just claims due them for labor
performed or materials furnished in the performance of the contract on account of which this bond i given,
when the same are not satisfied out of the portion of the contract price which the Owner is required Lo retain
until completion of the improvements, but the principal and suretics shall not be liable to said persons, firms
or corporations unless the claims of said claimants against said portion of the contract price shall have been
established as provided by law.

Now if the principal shall in all respects fulfill his said contract according to the terms and tenor thereof,
and shall satisfy all claims and demands incurred for the same; and shall fully indemnify and save
harmless the Obligee from all costs and damages which it may suffer by reason of failure to do so and shull
fully reimburse and repay the Obligee all outlays and expenses which it may incur in making good any such
default, then the obligation is to be void and of no effect; otherwise to remain in full force and effect.



Every surety on this bond shall be deemed and held, any contract to the contrary notwithstanding, to
consent without notice,

1. To any extension of time to the contractor in which to perform to the contract.

2. To any change in the plans, specifications or contract, when such change does not involve an

increase of more than twenty percent (20%) of the total contract price, and shall then be released
only as to such excess increase.

3. That no provision of this bond or of any other contract shall be valid which limits to less than
one year from the time of the acceptance of the work the right to sue on this bond for defects in
workmanship or material not discovered or known to the Owner at the time such work is accepted.

IN WITNBSS WHEREOF, we have hereunto set our hands and seals this
16th day of April 2012

Charlson Excavating Company of Clear Lake
Principal

BY sz-_ ‘EZL_

B VL

Kane Crowner ATOTEy T Ay

L



core CERTIFICATE OF LIABILITY INSURANCE =BT

3/30/2012
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER FANIACT pebbie Cook
Edwards Brandt & Associates Inc. N Exy: (641)423-0675 ff,é‘h.gl:(su)na-uu
2007 - 4th Street SW j‘é‘ﬁkﬁ;dehbie@edwards-brandt.com

INSURER(S) AFFORDING COVERAGE NAIC #
Mason City IA 50401 iNsurer A:Cincinnati Insurance 10677
INSURED msurerB:Cincinnati Indemnity 123280
Charlson Excavating Company of Clear Lake INSURER C =
DBA Charlson Excavating, Inc INSURER D :
4111 Seventh Ave N INSURERE -
Clear Lake IA 50428 INSURERF :
COVERAGES CERTIFICATE NUMBER:12-13 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL|SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSR | WyD POLICY NUMBER (MMDBYYYY) | (MMDDYYYY) LIMITS
GENERAL LIABILITY EACH OCCURRENCE 5 1 4 000 T 000
DAMAGE TO RENTED
X | COMMERCIAL GENERAL LIABILITY L PREMISES [Ea occurrence $ 500,000
A l CLAIMS-MADE E] OCCUR PP/EBA 007 16 17 /172011 4/1/2014 | \iep Exp (Any.one person) | $ 10,000
=] PERSONAL & ADV INJURY | § 1,000,000
. GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: ’ ’ PRODUCTS - COMP/OP AGG | § 2,000,000
% lroucy [ 1789 [ ]icc $
AUTOMOBILE LIABILITY e ko S [ 1,000,000
A X ANY AUTO BODILY INJURY (Per person) | $
ALL OWNED SCHEDULED PP/EBA 007 16 17 M/1/2011 |/1/2014 i
e SRS / /1/ /1/ BODILY INJURY (Per accident) | $
X NON-OWNED PROPERTY DAMAGE <
HIRED AUTOS AUTOS {Per accident)
== Uninsured motorist Bl-single $ 1,000,000
X |umBreuLaLaB | X [ oecyr EACH OCCURRENCE $ 7,000,000
& EXCESS LIAS CLAIMS-MADE AGGREGATE $ 7,000,000
DED ] IRETENTIONS EPP/EBA 007 16 17 14/1/2011 H/1/2014 5
B | WORKERS COMPENSATION % | WC STATU- l OTH-
AND EMPLOYERS' LIABILITY Y IN e L
gr;: ggC?rPrélEE‘ERIEAETNEE!E;(ECUTIVE D i E.L. EACH ACCIDENT s 1,000,000
ICERMEMBER EXCLUDED
(Mandatory in NH) WC 1861720-00 1/1/2012  |W/1/2013 | ) (1SEASE - EA EMPLOYER § 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000
A | Equipment Floater [EPP/EBA 007 16 17 /172011 [4/1/2014 | §1,885,000
(Included Rented/Leased) $2,500 deductible

DESCRIPTION OF OPERATIONS | LOCATIONS | VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space Is required)

The City of Clear Lake, Iowa, its employees, and agents are named as additional insured for the Public
Storm Sewer Project Clear Lake Industrial Park Clear Lake, IA 50428. Form GA101 12 04; GA233 02 07,
GA4315 06 09 is attached.

CERTIFICATE HOLDER CANCELLATION

clclerk@netins.net SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

' ACCORDANCE WITH THE POLICY PROVISIONS.
City of Clear Lake
Attn: Jennifer Larsen, City Clerk
PO Box 185 AUTHORIZED REPRESENTATIVE

15 North 6th Street
Clear Lake, IA 50428 =
Mark Ebeling/DEBBIE A S
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RESOLUTION No.

A RESOLUTION APPROVING CONSTRUCTION CONTRACT AND BONDS FOR
THE 7™ AVENUE NORTH STORM SEWER OUTLET (WILLOW CREEK)
IMPROVEMENT PROJECT

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF CLEAR
LAKE, IOWA; that the construction contract and bond executed and insurance coverage
for the construction of certain public improvements described in general as construction
of the 7" Avenue North Storm Sewer Outlet (Willow Creek) Improvement Project, and
as described in detail in the plans and specifications heretofore approved, and which have
been signed by the Mayor and Clerk on behalf of the City be and the same are hereby
approved as follows:

Contractor: Brian Nettleton Excavating, Joice, lowa
Bond surety: Merchants Bonding Company

Date of Bond: April 9, 2012

Portion of project: All construction work.

PASSED AND APPROVED, this 16" day of April, 2012.

Nelson P. Crabb, Mayor
ATTEST:

Jennifer Larsen, City Clerk



Performance, Payment and Maintenance Bond

Bond No.: IAC116617

PERFORMANCE, PAYMENT AND MAINTENANCE BOND

KNOW ALL MEN: That we, Brian Nettleton Excavating, Inc. of Joice, lowa, hereinafter
called the Principal, and

Merchants Bonding Company (Mutual) y
hereinafter called the surety, are held and firmly bound unto the City of Clear Lake, lowa,
hereinafter called the Owner in the sum of One Hundred Twenty Seven Thousand Nine
Hundred One and 75/100 Dollars ($127,901.75), for the payment whereof the Principal
and Surety bind themselves, their heirs, executors, administrators, successors and assigns,
jointly and severally, firmly, by these presents.

WHEREAS, the principal has, by means of a written Agreement dated April 2, 2012,
entered into a Contract with the Owner for 7" Avenue Storm Sewer Outlet to Willow
Creek Project, which Agreement includes a guarantee of all work against defective
workmanship and materials for a period of four (4) years from the date of final acceptance
of the work by the Owner, a copy of which Agreement is by reference made a part hereof;

NOW, THEREFORE, the condition of this Obligation is such that, if the Principal shall
faithfully perform the Contract on his part and shall fully indemnify and save harmless the
Owner from all costs and damage which he may suffer by reason of failure so to do and
shall fully reimburse and repay the Owner all outlay and expense which the Owner may
incur in making good any such default, : .

And Further, that if the Principal shall pay all persons who have contracts directly with the
Principal for labor or materials, failing which such persons shall have a direct right of
action against the Principal and Surety under this Obligation, subject to the Owner's
priority,

Then this Obligation shall be null and void, otherwise it shall remain in full force and
effect.

Provided, however, that no suit, action or proceeding by reason of any default whatever
shall be brought on this Bond after five (5) years from the date of final acceptance of the
work.

And Provided, that any alterations which may be made in the terms of the Contract, or in
the work to be done under it, or the giving by the Owner of any extension of time for the
performance of the Contract, or any other forbearance on the part of either the Owner or
the Principal to the other shall not in any way release the Principal and the Surety, or either
of them, their heirs, executors, administrators, successors or assigns from their liability
hereunder, notice to the Surety of any such alteration, extension or forbearance being
hereby waived.

And Further Provided, the Principal and Surety on this Bond hereby agree to pay all
persons, firms, or corporations having contracts directly with the Principal or with
subcontractors all just claims due them for labor performed or material furnished, in the
performance of the Contract on account of which this Bond is given, when the same are
not satisfied out of the portion of the contract price which the Owner shall retain until
completion of the improvements, but the Principal and Surety shall not be liable to said
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Performance, Payment and Maintenance Bond

persons, firms, or corporations unless the claims of said complaints against said portions of
the contract price shall have been established as provided by law.

The Surety on this Bond shall be deemed and held, any contract to the contrary not
withstanding, to consent without notice:

a. To the extension of time to the Principal in which to perform the Contract.

b. To changes in the plans, specifications, or Contract, when such changes do not
involve an increase of more than twenty percent (20%) of the total contract price, and
shall then be released only as to such excess increase.

c. That no provision of this Bond or of any other contract shall be valid which limits to
less than five (5) years from the date of final acceptance of the work the right to sue
on this Bond for defects in workmanship or materials not discovered or known to the
Owner at the time such work was accepted.

The Bond is executed in triplicate.

Signed and Sealed this 9th  day of April , 2012.

PRINCIPAL:

Brian Nettleton Excavating, Inc.

Contractor
By: é

Signature

President
Title
SURETY:

Merchants Bonding Company (Mutual)
Syretx Company

By:
Signature, Attoftey-in-Fact

Barry A. McGee, Attorney-in-Fact & lowa Resident Agent
Name of Attorney-in-Fact

Ahrold Fay Rosenberg, Inc.
Company Name

604 Locust St., Ste 800, Des Moines, lowa 50309-3713
Company Address (Including Zip Code)

515-309-6200
Company Telephone Number

38374/38375 2



VEENSTRA & KIMM, INC.

2800 Fourth Street SW, Suite 9 » Mason City, lowa 50401-1596
641-421-8008 » 641-380-0313(FAX) » 877-241-8008(WATS)

NOTICE OF AWARD

To: Brian Nettleton Excavating, Inc.
269 370" Street
Joice, lowa 50446

7™ AVENUE STORM SEWER OUTLET TO WILLOW CREEK PROJECT

Project includes all labor, materials and equipment necessary to construct approximately 550
SY 8" thick PCC Paving, 300 SY 6" thick HMA Paving, 270 LF of reinforced concrete storm
sewer pipe, 1 storm sewer manhole, ditch excavation, and general surface restoration along
with the miscellaneous associated work including cleanup.

The OWNER has considered the BID submitted by you for the above described WORK in
response to its Advertisement for Bids dated March 12, 2012, and information for Bidders.

You are hereby notified that your Bid has been accepted for items in the amount of
$127,901.75. You are required by the Information for Bidders to execute the Agreement and
furnish the required CONTRACTOR'S Performance, Payment and Maintenance BOND and
Certificates of Insurance within ten (10) calendar days from the date of this Notice to you.

If you fail to execute said Agreement and to furnish said BONDS, within ten (10) days from the
date of this Notice, said OWNER will be entitled to consider all your rights arising out of the
OWNER'S acceptance of your BID as abandoned and as a forfeiture of your BID BOND. The
OWNER will be entitled to such rights as may be granted by law.

You are required to return an acknowledged copy of this NOTICE OF AWARD to the OWNER.

Dated this % ,(_-// day of /dp a ! , 2012,

Jason Petersburg, P
By } mﬂ/ ’%

Title ,}9’0| CL/ ;-’q —te

ACCEPTANCE OF NOTICE

Receipt of the above NOTICE OF AWARD is hereby acknowledged
By OB fetfleh Bxeo, Ry T o

this the 514 dayof _Jp~.7] ,2012.
Title__p . v

West Des Moines ¢ Coralville # Omaha ¢ Moline ¢ Mason City e Sioux City



- ’ BRIAN-1 OP ID: D2
ACORD"  GERTIFICATE OF LIABILITY INSURANCE "oz

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holdar Is an ADDITIONAL INSURED, the palicy(las) must be ondorsed. If SUBROGATION IS WAIVED, subjact lo
thae tarms and condlilons of the pallcy, certaln policlas may require an endorsamant. A statoment on this cartificate daes not confer rights to the

certificate halder In lleu of such endorsement(s).

PRODUCER 515-309-62004 CDH"I"_.?CT

AHROLD FAY ROSENBERG, INC. 3 PO [

604 Locust St., Ste. 800 515-309-6225{ (. o, Extr: e
Des Molnes, 1A 50308-3713 EMAIL G, Mol:

Barry A. McGea _ADDRESS:
NSURER(S) AFFORDING COVERAGE HAIC #
msurer A:United Fire & Casualty Company
INSURED Brian Neftleton Excavating INSURER B :
269 370th Street :
Joice, IA 50446 HSURERE:
INSURER D :
MSURERE:
NSURERF;
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

INDICATE

THIS IS TO CERTIFY THAT THE POLICES OF NSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
0. NOTWITHSTANDING ANY REQUREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS5 SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

= ABEL[SUBH

LTR TYPE OFINSURANCE 1NSR Wy POLICY NUMBER M DONYYY m«wﬂ LIMITS
GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
A | X | commeRcuL ceneraL LisBLITY X 60400025 02001H2 | 02013 | PR o ivnce) | § 100,000
|| ] camsmece [X ] ocar MED EXP (Atyone person) | § 5,004
X | XCU Included PERSONAL 8 ADV NJURY | § 1,000,000
X | Blanket Contracts GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LMIT APPLES PER PRODUCTS -COMPIOP AGG | § 2,000,000
_] POLICY m '}E‘& i_l LOC Emp Ben. § 1,000,000
[ AUTOMORILE LIABILITY e e | 1,000,000
A | X | anrauto 0400025 0210112 - | 02/01H3 | BOOILY RJURY (Perpersen] | §
: RLENNED et BODILY MJURY (Per accidont) | §
HRED AUTOS oaIHED ‘Pﬁeggggﬁmme ¥
13
[ X | uMBRELLALIAB ‘L OCCUR EACH OCCURRENCE $ 1,000,000
A EXCESSLIAB CLAMS-MADE 0400025 0200112 | 0201H3 | AGGREGATE $ 1,000,000
oeo | X | revenmion ¢ 0 $
o emaak o A AL
A | A PROPRIETORPARTNERIEXECUTIVE 0400025 0200142 | 02MMH3 | EL EACH ACCDENT 5 1,000,000
OFFICERMENBER EXCLUCED? HIA
landstery kW] EL. DISEASE -EA FMPLOYVEE] § 1,000,004
DESCRIPTION OF OPERATIONS below £L DISEASE-POLICY LT | § 1,000,000

DESCRIPTION OF OPERATIONS /LOCATIONS I VEHICLES

Tlu:h ACORD 101, Additional Remarks Scheduls, if more space is required)
ne. are addIitfonal Insured on the
rds to Tth Ave Storm Sewer outlet io Willow

The Clty of Clear Lake & Veenstra & Kimm
eneral llabllity Tboll Inre
reek Project Clear

ke, A 30 day cancellation Included.
CERTIFICATE HOLDER CANCELLATION
CLEAR-1
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
A THE EXPIRATION DATE THEREDF, NOTICE WILL BE DELIVERED IN
glg (;f Glﬁaag Lake ACCORDANCE WITH THE POLICY PROVISIONS.
.0. Box

Clear Lake, IA 50428 AUTHORIZEDREPRESENTATIVE

TN

Il

® 1088-2010 ACORD CORPORATION. All rights reserved.

ACORD 25 (2010/05) The ACORD name and logo are reglstered marks of ACORD




Agreement Between Owner and Contractor

AGREEMENT BETWEEN OWNER AND CONTRACTOR

THIS AGREEMENT, made and entered into this 2nd day of April, 2012, by and between the City
of Clear Lake, lowa, party of the first part, hereinafter referred to as the "Owner", and Brian
Nettleton Excavating, Inc. , party of the second part, hereinafter referred to as the "Contractor".

WITNESSETH: THAT WHEREAS, the Owner has heretofore caused to be prepared certain
specifications and bid form blanks, dated the 13th day of March 2012, for 7" Avenue Storm Sewer

Outlet to Willow Creek Project under the terms and conditions therein fully stated and set forth,
and,

WHEREAS, said specifications and bid form blanks accurately and fully describe the terms and
conditions upon which the Contractor is willing to perform the work specified:

NOW, THEREFORE, IT IS AGREED:

That the Owner hereby accepts the bid of the Contractor for the work, as follows:

ARTICLE 1 -THE PROJECT

1.01  The Project for which the Work under the Contract Documents may be the whole or
only a part is generally described as follows:

7™ AVENUE STORM SEWER OUTLET TO WILLOW CREEK PROJECT

ARTICLE 2 - WORK

2.01 Contractor shall complete all Work as specified or indicated in the Contract Documents.
The Work is generally described as follows:

Project includes all labor, materials and equipment necessary to construct approximately 550 SY
8" thick PCC Paving, 300 SY 6” thick HMA Paving, 270 LF of reinforced concrete storm sewer

pipe, 1 storm sewer manhole, ditch excavation, and general surface restoration along with the
miscellaneous associated work including cleanup.

ARTICLE 3 - ENGINEER

3.01 The Project has been designed by Veenstra & Kimm, Inc. (Engineer), who is to act as
Owner’s representative, assume all duties and responsibilities, and have the rights and
authority assigned to Engineer in the Contract Documents in connection with the
completion of the Work in accordance with the Contract Documents.
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Agreement Between Owner and Contractor

ARTICLE 4 - CONTRACT TIMES
4.01 Time of the Essence

A, All time limits for Milestones, if any, Substantial Completion, and completion and
readiness for final payment as stated in the Contract Documents are of the essence
of the Contract.

4.02 Days to Achieve Substantial Completion and Final Payment

A. Waork for all items shall be substantially completed no later than May 25, 2012. All work
shall be finally completed and the project ready for final acceptance by June 22, 2012.
Once Contractor begins work on the project, work shall progress in a continuous manner

until all work is completed unless written approval to otherwise complete work is received
from the Engineer.

4.03 Liquidated Damages

A. Contractor and Owner recognize that time is of the essence of this Agreement and that
Owner will suffer financial loss if the Work is not completed within the times specified in
Paragraph 4.02 above, plus any extensions thereof allowed in accordance with Article 1.22
of the General Conditions. The parties also recognize the delays, expense, and difficulties
involved in proving in a legal or arbitration proceeding the actual loss suffered by Owner if
the Work is not completed on time. Accordingly, instead of requiring any such proof,
Owner and Contractor agree that as liquidated damages for delay (but not as a penalty),
Contractor shall pay Owner $400 for each day that expires after the time specified in
Paragraph 4.02 for Substantial Completion until the Work is substantially complete. After
Substantial Completion, if Contractor shall neglect, refuse, or fail to complete the
remaining Work within the Contract Time or any proper extension thereof granted by
Owner, Contractor shall pay Owner $400 for each day that expires after the time specified
in Paragraph 4.02 for completion and readiness for final payment until the Work is
completed and ready for final payment.

ARTICLE 5 - CONTRACT PRICE
5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract

Documents an amount in current funds equal to the sum of the amounts determined
pursuant to Paragraphs 5.01.A

A. Unit Price Work

1. As provided in Article 1.04 of Section 01025 - Measurement and Payment,
estimated quantities are not guaranteed, and determinations of actual quantities and
classifications are to be made by Engineer as provided in Article 1.05 of Section
01025 — Measurement and Payment. Unit prices have been computed as provided
in Article 1.06 of Section 01025 — Measurement and Payment. ;
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Agreement Between Owner and Contractor

2. For all Unit Price Work, at the prices stated in Contractor’s Bid, attached hereto as
an exhibit.

ARTICLE 6 - PAYMENT PROCEDURES

6.01

A.

6.02

6.03

Submittal and Processing of Payments

Contractor shall submit Applications for Payment in accordance with Article 1.04 of
Section 01019 — Contract Considerations. Applications for Payment will be processed by

Engineer as provided in Article 1.04 of Section 01019 — Contract Considerations and
Article 1.31 of Section 00700 — General Conditions.

Progress Payments; Retainage

Owner shall make progress payments on account of the Contract Price on the basis of
Contractor’s Applications for Payment on or about the last day of each month during
performance of the Work as provided in Paragraphs 6.02.A.1 and 6.02.A.2 below. All
such payments will be determined based on the number of units completed:

18 Prior to Substantial Completion, progress payments will be made in an amount
equal to the percentage indicated below but, in each case, less the aggregate of
payments previously made and less such amounts as Engineer may determine or
Owner may withhold, including but not limited to liquidated damages, in
accordance with Article 1.31 of Section 00700 — General Conditions:

a. 95 percent of Work completed (with the balance being retainage); and

b. 95 percent of cost of materials and equipment not incorporated in the Work
(with the balance being retainage).

2. Upon Substantial Completion, Owner shall pay an amount sufficient to increase
total payments to Contractor to 95 percent of the Work completed, less such
amounts as Engineer shall determine in accordance with Article 1.31 of Section
00700 - General Conditions.

Final Payment

Upon receipt of the final Application for Payment accompanied by Engineer’s
recommendation of payment in accordance with Article 1.32 of Section 00700 - General
Conditions, Owner shall pay Contractor as provided in Article 1.32 of Section 00700 -
General Conditions the remainder of the Contract Price as recommended by Engineer as
provided in said Article 1.32, less any sum Owner is entitled to withhold per Engineer’s
recommendation, including but not limited to liquidated damages.
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Agreement Between Owner and Contractor

ARTICLE 7 - INTEREST

7.01

All moneys not paid when due as provided in Article 1.32 of Section 00700 - General
Conditions shall bear interest at the maximum legal rate.

ARTICLE 8 — CONTRACTOR'S REPRESENTATIONS

8.01

In order to induce Owner to enter into this Agreement Contractor makes the following
representations:

Contractor has examined and carefully studied the Contract Documents and the other
related data identified in the Bidding Documents.

Contractor has visited the Site and become familiar with and is satisfied as to the general,
local, and Site conditions that may affect cost, progress, and performance of the Work.

Contractor is familiar with and is satisfied as to all federal, state, and local Laws and
Regulations that may affect cost, progress, and performance of the Work.

Contractor has carefully studied all: (1) reports of explorations, and tests of subsurface
conditions at or contiguous to the Site and all drawings of physical conditions in or relating
to existing surface or subsurface structures at or contiguous to the Site (except
Underground Facilities) which have been identified in the Contract Documents and (2)
reports and drawings of a Hazardous Environmental Condition, if any, at the Site which has
been identified in the Contract Documents.

Contractor has obtained and carefully studied (or assumes responsibility for doing so) all
additional or supplementary examinations, investigations, explorations, tests, studies, and
data concerning conditions (surface, subsurface, and Underground Facilities) at or
contiguous to the Site which may affect cost, progress, or performance of the Work or
which relate to any aspect of the means, methods, techniques, sequences, and procedures
of construction to be employed by Contractor, including any specific means, methods,
techniques, sequences, and procedures of construction expressly required by the Bidding
Documents, and safety precautions and programs incident thereto.

Contractor does not consider that any further examinations, investigations, explorations,
tests, studies, or data are necessary for the performance of the Work at the Contract Price,
within the Contract Times, and in accordance with the other terms and conditions of the
Contract Documents.

Contractor is aware of the general nature of work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Contract Documents.

Contractor has correlated the information known to Contractor, information and
observations obtained from visits to the Site, reports and drawings identified in the
Contract Documents, and all additional examinations, investigations, explorations, tests,
studies, and data with the Contract Documents.
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Agreement Between Owner and Contractor

Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor.

The Contract Documents are generally sufficient to indicate and convey understanding of
all terms and conditions for performance and furnishing of the Work.

ARTICLE 9 - GUARANTEE

9.01

9.02-

Contractor guarantee’s all work constructed under this agreement, regardless if said work is
performed by Contractor, his subcontractors, or other third tier subcontractors retained by
subcontractor’s, against defective workmanship and / or materials for a period of four (4)
years from the date of Final Acceptance of work by Owner.

Workmanship and / or materials shall be considered defective when a condition causing
premature failure (whole or in part) which was present in the relevant part or component of
work when it was constructed or installed, or comes into existence as a result of the way in
which the relevant part or component of work was constructed or installed.

The Contractor shall faithfully perform the contract on it's part and shall fully indemnify
and save harmless the Owner from all cost and damage which Owner may suffer by reason
of defective workmanship and / or materials, and shall fully reimburse and repay the

Owner all outlay and expense which the Owner may incur in making good any such
default.

ARTICLE 10 - CONTRACT DOCUMENTS

10.01 Contents

A.

The Contract Documents consist of the following:
This Agreement (pages 1 to 8, inclusive).
Performance, Payment and Maintenance Bond (pages 1 to 2, inclusive).
General Conditions (pages 1 to 17, inclusive).
Special Conditions (pages 1 to 4, inclusive).
Specifications as listed in the table of contents of the Project Manual.

Drawings consisting of 20 sheets with each sheet bearing the following general title:
7" Avenue Storm Sewer Outlet to Willow Creek Project, Clear Lake, lowa.

78 Addenda (numbers 0 to 0, inclusive).
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8.

Agreement Between Owner and Contractor

Exhibits to this Agreement (enumerated as follows):
a. Notice of Award (pages 1 to 1, inclusive).
b. Contractor’s Bid (pages 1 to 8, inclusive).
c. Documentation submitted by Contractor prior to Notice of Award including;

1. Data requested in Proposal
2. Bid Security (if required)

These items are NOT attached to the agreement.

The following which may be delivered or issued on or after the Effective Date of the
Agreement and are not attached hereto:

a. Notice to Proceed (pages 1 to 1, inclusive).
b.  Work Change Directives.

c. Change Order(s). °

The documents listed in Paragraph 10.01.A are made part of this Agreement by reference;

exhibits to this Agreement as listed in 10.01.A.8 are attached except as expressly noted
otherwise above.

There are no Contract Documents other than those listed above in this Article 10.

The Contract Documents may only be amended, modified, or supplemented as provided in
Paragraph 1.23 of the General Conditions.

ARTICLE 11 - MISCELLANEOUS

11.01 Terms

A.

11.02

Terms used in this Agreement will have the meanings stated in the Section 00100 —
Instructions to Bidders.

Assignment of Contract

No assignment by a party hereto of any rights under or interests in the Contract will be
binding on another party hereto without the written consent of the party sought to be
bound; and, specifically but without limitation, moneys that may become due and moneys
that are due may not be assigned without such consent (except to the extent that the effect
of this restriction may be limited by law), and unless specifically stated to the contrary in

any written consent to an assignment, no assignment will release or discharge the assignor
from any duty or responsibility under the Contract Documents.
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11.03 Successors and Assigns

A.

Owner and Contractor each binds itself, its partners, successors, assigns, and legal
representatives to the other party hereto, its partners, successors, assigns, and legal

representatives in respect to all covenants, agreements, and obligations contained in the
Contract Documents.

11.04 Severability

A.

11.05

Any provision or part of the Contract Documents held to be void or unenforceable under
any Law or Regulation shall be deemed stricken, and all remaining provisions shall
continue to be valid and binding upon Owner and Contractor, who agree that the Contract
Documents shall be reformed to replace such stricken provision or part thereof with a valid

and enforceable provision that comes as close as possible to expressing the intention of the
stricken provision.

Other Provisions

None

IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement in three copies. One
counterpart each has been delivered to Owner, Contractor, and Engineer. All portions of the
Contract Documents have been signed, initialed, or identified by Owner and Contractor or
identified by Engineer on their behalf.
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This Agreement will be effective April 2, 2012 (which is the Effective Date of the

Agreement).
OWNER: CONTRACTOR:
City of Clear Lake Brian Nettleton Excavating, Inc.
By: By: A Cbs—
Title:  Mayor Title:  President
Attest: Attest: ,U// 4—‘@?_

Title: City Administrator

Designated Representatives:

Name: Joe Weigel

Title: Public Works Director

Address for giving notices:

City Hall

Tit[e: J(Crr A"‘(} /7-/“ S —
/ (3
Designated Representatives:

Name:

Title:

Address for giving notices:

269 370" Street

15 North Sixth Street

Joice, lowa 50446

Clear Lake, lowa 50428

Phone:  641-357-5267 FAX: 641-357-8711

Phone: 641-425-1753 FAX: 641-797-2852

License No.:

(Where applicable)

(If Contractor is a corporation or a partnership,
attach evidence of authority to sign.)




RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CLEAR LAKE, IOWA, APPROVING SITE
DEVELOPMENT AND PLANNED HOUSING DEVELOPMENT PERMIT FOR LINCOLN VILLAGE

'WHEREAS, on January 31, 2012, the Planning & Zoning Commission of the City of Clear Lake,
lowa, approved the preliminary Planned Housing Development for Lincoln Village; and

WHEREAS, on March 27, 2012, the Planning & Zoning Commission approved the site plan for
Lincoln Village.

NOW, THEREFORE, BE IT RESOLVED the City Council of the City of Clear Lake hereby finds,
determines and resolves as follows:

Section 1: The recitals set forth above are true and correct and incorporated herein by
reference.

Section 2: The Project is in the public interest.
Section 3: The City Council makes the following findings:

A) The layout of the site and design of the proposed buildings, structures and landscaping
are compatible and aesthetically harmonious with adjacent and surrounding
development.

B) The project is consistent with the City of Clear Lake Zoning Ordinance
C) The project is consistent with the City of Clear Lake Comprehensive Plan.

Section 4. The City Council makes the following findings as required for approval of a Planned
Housing Development:

A) Development of the site under the provisions of the Pla nned Housing Development
will result in public benefit not otherwise attainable by application of the
regulations of general zoning districts.

B) The proposed Planned Housing Development is consistent with the City of Clear
Lake Plan; and

C) The proposed development will be in harmony with the character of the
surrounding neighborhood and will not adversely affect the adjacent or surrounding
neighborhood.

Section 5. The City Council makes the following findings, as required for approval of the Planned
Housing Development:



The proposed development and its design and improvements are consistent with the
Comprehensive Plan of the City of Clear Lake, as it accommodates a more compact development and
higher density, promotes in-fill development in the incorporated areas of the City, and increases the
variety of available housing types.

PASSED AND ADOPTED this 16" day of April 2012.

ATTEST: APPROVED:

City Clerk Mayor



THE GREEN GROUP, L.L.C.

P.O. Box 456
Charles City, IA 50616

April 12, 2012

Mr. Scott Flory, City Administrator
City of Clear Lake

15 N 6" Street

P. O. Box 185

Clear Lake, lowa 50428

Re: Lincoln Village Development

Dear Scott:

Please, request the final approval of our planned unit development, known as Lincoln Village be placed on the
City Council agenda for April 16, 2012. Our request includes that the driveway on the east end of the project
does not connect to 4™ Avenue. Although, we share the City’s concern for fire protection, it is our opinion that

a through access will invite local traffic and an even greater safety concern.

Thank you in advance for your attention to this request. If there are further questions, please contact me.

Sincerely-

/

Gary R. Veeder, Manager

Gary Veeder, Manager Tom Green, Manager Cameron Green, Manager
(641) 330-7197 (319) 240-9993 (515) 971-3800
garyv@allied-ia.com tompoo44@yahoo.com camerong@manatts.com
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ORDINANCE NO.

A SUMMARY ORDINANCE APPROVING AN ORDINANCE AMENDING THE
CODE OF ORDINANCES OF THE CITY OF CLEAR LAKE, IOWA, 2003, BY
REPEALING CHAPTER 165 SECTION 53 “FLOODPLAIN MANAGEMENT” IN ITS
ENTIRETY AND ADOPTING NEW “FLOODPLAIN MANAGEMENT” PROVISIONS
IN LIEU THEREOF TO BE KNOWN AS CHAPTER 165 SECTION 53
“FLOODPLAIN MANAGEMENT”

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CLEAR LAKE,
IOWA:

Section 1. Summary. This ordinance repeals the existing “Floodplain
Management” Ordinance and adopts a new “Floodplain Management”
Ordinance for the City of Clear Lake, lowa.

Section 2. Section 165.53 of the Code of Ordinances of the City of Clear Lake,
lIowa, is herby repealed and replaced with a new “Floodplain Management”
Ordinance attached hereto as Exhibit A.

Section 3. All Ordinances in conflict with this Ordinance are hereby repealed
to the extent of such conflict.

Section 4. If any part, article, section, or subsection of this Ordinance shall
be held invalid or unconstitutional for any reason, such holding shall not be
construed to impair or invalidate the remainder of said Ordinance,
notwithstanding such holding.

The foregoing ordinance was introduced before the Clear Lake City Council on
the 16t day of April 2012, and was duly adopted and approved by the Mayor

and City Council of the City of Clear Lake on the _____ day of
2012, after notice, hearing, and three readings of said Ordinance.

Hl

MAYOR

ATTEST: CITY CLERK



THIS IS AN AGREEMENT, made as of

and Veenstra

PROFESSIONAL SERVICES AGREEMENT

, 2012, between City of Clear Lake, (CLIENT)
& Kimm, Inc., (CONSULTANT) for professional services related to the South 20th Street

(Main Avenue - 2nd Avenue South) Intersection Reconstruction and Storm Sewer Project
CLIENT and CONSULTANT agree:

1.

2.

30

4.

5.

6'

7.

CLIENT requires consulting engineering services for the South 20th Street (Main Avenue - 2nd
Avenue South) Intersection Reconstruction and Storm Sewer Project as defined in EXHIBIT 1.

Scope of Services. CONSUI.TANT shall perform professional services as stated in EXHIBIT 2.

Com&sation. CLIENT shall compensate CONSULTANT for CONSUI.TANT's services as
stated in EXHIBIT 3.

General Considerations. General considerations to this Agreement are as stated in EXHIBIT 4.

Terms and Conditions. CONSULTANT shall provide professional services in accordance with
the Standard Agreement Terms and Conditions as stated in EXHIBIT 5. If CLIENT issues a
purchase order or other document to initiate the commencement of services hereunder, it is
agreed that any terms and conditions appearing thereon shall have no application and only the
provisions of this Agreement shall automatically apply.

Special Provisions. Special provisions to this Agreement, if any, are stated in EXHIBIT 6.

CI.IENT has provided or shall provide for payment from one or more Iawful sources of all sums
to be paid to CONSULTANT.

Following EXHIBITS are attached to and made part of this Agreement.

EXHIBIT 1 - Project Scope

EXHIBIT 2 - Scope of Services. .

EXHIBIT 3 - Compensation.

EXHIBIT 4 - General Considerations
EXHIBIT 5 - Standard Terms and Conditions
EXHIBIT 6 - Special Provisions

D R U~

IN WITNESS WHEREOF, the parties below have executed this Agreement as of the day and year first above

written.

CITY OF CLEAR LAKE

By:

Scott Flory

Date:

VEENSTRA & K %
By: //

Tim6thy A. MoreyP.E.
Date: f/z’ {74

Attest:

Address for giving notices:

15 North Sixth Street
P.O. Box 185
Clear Lake, 1A 50428

2800 Fourth Street SW
Suite 9
Mason City, IA 50401

TAM:pjh;VAVEENSTRA & KIMM\ClientsWunicipal\Clear Lake\Proposal\2012\S. 20th Street Reconstructin Project; MC 12-12\PSA 040312



City of Clear Lake
Clear Lake, 1A
South 20th Street (Main Avenue - 2nd Avenue South) Intersection Reconstruction and Storm Sewer Project

EXHIBIT 1
PROJECT SCOPE

SCOPE OF PROJECT.

it is understood and agreed the Project shall include the following improvements:

A. Proj'ect Scope Defined

1. Location of project and project scope and proposed improvements
are as shown on Figure 1-1 and Drawing 1 attached hereto.

2. Purpose of project as stated in the Preliminary Engineering Report
includes:

Improve General Aesthetics of the Community
Improve Vehicular Safety

Improve Pedestrian Safety

Improve Drainage in the Affected Areas -

e

3. The scope of the project and proposed improvements are as defined

, on Drawing 1 attached. Project Scope includes pavement patching
of South 20th Street between Main Avenue and 2nd Avenue South.
Project Scope also includes storm sewer and sidewalk work as
shown. Project Scope as currently defined is based on discussions
and field reconnaissance held with City Staff on April 10, 2012.

4. The scope of the project is further defined by the Engineer's Opinion
of Probable Cost dated on April 12, 2012 which identifies the
proposed improvements with anticipated bid items, quantities, and
estimated construction cost. A copy of the April 12, 2012 Engineer's
Opinion of Probable Cost is attached.

5. The project shall be constructed under two construction contracts
which will include:

a. Contract 1 - Underground Infrastructure Improvements
b. Contract 2 - Roadway and Sidewalk Paving Improvements
6. Roadway paving improvements shall include bidding both Portland

Cement Concrete (PCC) pavement patching.

11
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TABLE 7-1A ENGINEER'S OPINION OF PROBARLE COST

Updited: 471272012
PCC PAVING ALTERNATE
. . UNIT TOTAL ESTIMATED
IMEM DECRIFNON LNITS QUANTITY PRICE cost
1 General Miscellaneous Wark
1.0 Mobilization s 1 $1250000 ' § 12,500
1.2 Tk Control s 1 $ 2,000.00 $ 2000
13 Erosion Controd ts 1 $ 1,20000 $ 1,200
1.4 Toosoll - Contractor Fumished TON % $ 1500 $ 4350
1.5 Seed. Fertilizer, & Mulch ACRE 04 $ 350000 s 1400
1.6 Construction Survey s ] $ 4,000.00 $ 4,000
SUBTOTALDIVISION t  § 25430
2 Water Distribution Imarovements
2.1 Water Service Pipe (Assumed Quantity) T3 300 $ 2900 $ 8,700
2.2 Corporation (Assumed Quantity) €A 6 $ 22500 s 1,350
2.3 Curb Stop and Box (Assumed Quantity) €A 6 $ 25000 $ 1500
2.4 Connect to Existing Water Main ' A 1 $ 1,500.00 s 1500
2.5 12 Cate Vatve & Box A 1 $ 1,20000 $ 1,200
2.6 12° Water Maln I 50 $ 5000 $ 2,500
24 Cranular Backfill Matesial AAssumed Quantity) ToN 20 $ 1B s 3,000 .
) 2.5 Compaction Testing . 15 ' $ 500,00 $ 500
SUBTOTALDIVISION2 $ 20250
3 Saitary Sewer tmorovements
3.3 Manhole Adjustment A 1 $ 50000 $ 500
3.2 Sanitary Sewer Maln, 8° u 30 $ 60,00 $ 1,800
3.3 Sanitary Sewer Marhole, 48° A 1 $ 350000 $ 3500
3.4 Sanitary Sewer Service Connection A 4 $ 30000 s 1,200
3.5 Sanitary Sewer Service Pipe tF 300 $ 3200 $ 9,600
3.6 Cranulas Backill Materia TON 150 $ 1500 $ 2150
3.7 Compaction Testing 03 1 $ 500,00 $ 500
SUBTOTALDIVISION3 § 19,350

Tetie F1A



DRESCRIPTION

Storm Sewer Imorovements
4.1 Connect to Existing Storm Sewer Structure
4.2 Storm Sewer Structure Removal
4.3 Stabilizing Material (Assumed Quantity)
4.4 Storm Sewer Intake
4.5 Storm Sewer Pioe

4.52 - 21" and Smaller Pipe

4.5b - 24° and Larger Pipe
4.6 Circular Storm Sewer Marthole
4.7 Stonn Sewer Intake Adjustment
4.3 Granular Backfill Material
4.9 Perforated Subdrain, 4°
4,10 Subdrain Cleanout
4.11 Subdrain Outlet

4.12 Compaction Testing

Street & Refated Work ( 20th Steeet)

5.1 Pavement RemovalDisposision

5.2 Earthwork & Grading

$.3 Agaregate Base Course

5.4 Full Depth Pavement Patch, 8" Thick
55 RD/RT Joint

5.6 POC Driveway, 6° Thick

5.7 Earthwork and Pavement Testing

20th Street Sidewalk (Both Sides)

6.1 PCC Sidewatk, 4° Thick
{4 Wide)

6.2 PCC Sidewalk, &° Thick
6.3 ADA Detectable Waming

g

g

2 2 55

G F 25

G 2 5 2 2 5 2

1,262

1262
1262
n

450

4758

UNIT

QUANTITY PRICE
1 $ 50000
b} $ 25000
40 $ 17.00
7 $ 350000
343 $ 40.00
592 $ 55.00
2 $ 2,750.00
3 $ 1,00000
500 $ 15,00
730 $ 10,00
3 $ 30000
3 $ 20000

$ 1,200.00

“w W e

>® B A P B B e

$ 1,200

SUSTOTALDIVISIONS §

8.00
2,000.00
6.00

$5.00

> e e S n

.00
$ 45.00

$ 2,000.00

> N ™ N

SUBTOTAL DIVISIONS §

$ 450
$ 6.00
$ 50.00

$
$

SUBTOTAL DIVISIONG §

SUBTOTALDIVISION 1-6 §

250

24,500

13,720

5,500
3,000
7500
7300

115420

2141

1,728
3,000
26,139

304,819

Toble 114



DESCRIFTION
8t Avenue South Sidewalk - 20th §1to 24th §t
7.1 Teeo Remaval (Assumed Quantity)
7.2 Cutb Grinding

7.3 PCC Sidewalk, 4° Thick
' Wide)

7.4 PCC Sidewalk, 6° Thick
7.5 ADA Detectable Wamning
7.6 Seed, fertilizer, & Mulch

20d Avenue South Sidewalk - 20th St to 23nd St
8.1 Tree Removal (Assumed Quantity}
8.2 Curb Grinding

8.3 PCC Sidewalk, 4° Thick
5" Wide}

8.4 PCC Sidewalk, 6° Thick
8.5 ADA Detectable Waming

8.6 Seed, Fertilizer, & Mulch

" 2nd Avenue South Sidewalk - $4th S1 to 20th St
9.1 Tree Removal {Assumed Quantity)
9.2 Cuth Crinding

9.3 PCC Sidewalk, 4° Thick
(5" Wide)

9.4 PCC Sidewalk, 6° Thick
9.5 ADA Detectable Waming
9.6 Seed, Fertllizer, & Mulch

UNIT
UNITS QUANTITY RRICE
EA 2 $ 2,000.00
F 49 $ 1500
SF 5537 $ 4.50
SF 252 $ 600
SF 70 $ 50.00
ACRE 09 $ 3,500.00
SUBTOTALDIVISION 7
€A 3 $ 2,000.00
\f 35 $ 15.00
SF Q67 $ 4.50
SF 180 $ 6.00
SF 50 $ 50.00
ACRE 0.7 $ 3,500.00
SUBTOTAL DIVISION 8
€A 3 $ 2,000.00
L 56 $ 15.00
SF 7630 $ 4.50
SF 288 $ 6.00
SF 80 $ 50.00
ACRE 3 $ 3,500.00
SUBTOTAL DIVISION 9
SUBTOTAL CONSTRUCTION
CONTINGENCY (10'%)
ENGINEERING, LEGAL, & ADMINISTRATIVE (18%)
TOTAL PROJECT COST

TOTAL ESTIMATED
COST
$ 4,000
$ 735
$ 1UN7
$ 1512
$ 3,500
$ 3150
$ 514
$ 6,000
$ 525
$ 18,752
$ 1,080
$ 2500
$ 2450
$ 31,307
$ 6,000
$ 840
$ 34,335
$ 1728
$ 4,000
$ 4550
$ 51453
$ 425,392
$ 42539
$ 84228
$ $52,159

Takie 7-1A



City of Clear Lake
Clear Lake, 1A
South 20th Street (Main Avenue - 2nd Avenue South) Intersection Reconstruction and Storm Sewer Project

EXHIBIT 2
SCOPE OF SERVICES

Professional Services

CONSULTANT agrees to perform professional services in connection with the project as
herein described. The CONSULTANT will serve as the CLIENT'S professional

representative in those phases of the project to which this Agreement applies, and will give
consultation and advice to the CLIENT during the performance of services as required.

A. Preliminary Engineering

1. Preliminary Engineering Report prepared by CONSULTANT dated

November 2009.
B. Design Services
R Scope qf Work
a. | Design Surveys. The CONSULTANT shall undertake

" necessary topographic and other surveys for the design of
the Project. Design surveys do not include land or
easement surveys which require services beyond those
necessary for topographic design services.

b. Design Conferences and Reports. The CONSULTANT
: shall attend such design conferences with the CLIENT as
. may be necessary to make decisions as to the details of
design of the Project. The CONSULTANT shall make
periodic progress reports to the CLIENT staff and City
Council, as necessary.

o Consultation on Design Concept. The CONSULTANT
- during the course of the final design shall consult with the
CLIENT for a final determination of the design concept,
" location and operating parameters. CONSULTANT shall
review Preliminary Plans and Specifications with CLIENT.

d. Plans and Specifications. The CONSULTANT shall
- prepare such detailed plans and specifications as are
reasonably necessary and desirable for construction of the
Project. The specifications shall describe in detail the
work to be done, materials to be used, and the location
and extent of the construction required.
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e. Permits. CONSULTANT shall assist CLIENT in obtaining
the following permits:

i. lowa Department of Natural Resources NPDES
General Permit No. 2 Storm Water Discharge
Permit

ii. lowa Department of Natural Resources Water Supply
Construction Permit

ili. lowa Department of Natural Resources Wastewater
Construction Permit.

CLIENT to pay all applicable fees.

f, Estimate of Cost. The CONSULTANT shall prepare an
estimate of cost for each construction contract. The
estimate of cost shall be based on the CONSULTANTS'
best knowledge at the time of preparation of the estimate
of cost. The CONSULTANT shall not be responsible if

~ the construction contract awarded for the Project varies
from the CONSULTANTS' estimate of cost. The
CONSULTANT shall advise and assist the CLIENT, if
necessary, in adjusting the scope and extent of the Project
to allow the Project to be constructed within avallable
budget limitations.

g Advertisement for Bids. The CONSULTANT shall assist

" in the preparation of notice to bidders and shall provide
plans and specifications for prospective bidders. The
CONSULTANT shall provide, free of charge, plans and
specifications to approved contract plan rooms and other
construction document depositories. The
CONSULTANT shall charge a non-refundable plan
deposit to defray a portion of the cost of printing and

. distribution of the plans and specifications to construction
contractors, subcontractors, suppliers and other mterested
parties.

h. Bid Opening and Award of Contract. The CONSULTANT
shall consult with CLIENT as needed through Bid
Letting process and shall provide tabulation of bids for the
CLIENT and shall advise the CLIENT in making award of

" contract. During the bidding phase, the CONSULTANT

shall advise the CLIENT of the responsiveness of each
proposal submitted. The CONSULTANT shall not be
responsible for advising the CLIENT as to the

responsibleness of any bidder.
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i If deemed necessary the CONSULTANT shall identify the
location for necessary soil borings to determine
subsurface conditions and obtain quotations from
appropriate geotechnical consultants. The actual cost of
soil borings will be paid directly by the CLIENT.

2, Deliverables
a. Provide 1 copy of Preliminary Plans and Specifications
to CLIENT for review.
b. Provide two (2) original signed set of Final Plans and

Specifications and two (2) reproduced copies of Final
Plans and Specifications to CLIENT. Final Plans and
Specifications to be signed by a licensed engineer under
the laws of the State of lowa.

3. Schedule

a. CONSULTANT understands CLIENT desires to construct
the underground infrastructure improvements during the
2012 construction season and the paving related
improvements during the 2013 construction season.

b. CONSULTANT will.complete scope of work as defined
herein in accordance with the schedule shown in
EXHIBIT 6.
C. Right-of-Way and Easement Acquisition Services
1. Scope of Work
a. ~ Land Surveys. CONSULTANT shall perform land

surveys and prepare right-of-way (ROW) plats and
Easement Drawings and legal descriptions as are required
for the Project and only as authorized by the CLIENT.

The actual ROW and easement acquisition agreements
shall be prepared by the CLIENT's attorney unless agreed
otherwise. CONSULTANT can prepare ROW and
Easement Agreements as an additional service upon
request.
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b.

Right-of-Way. The CONSULTANT shall assist the
CLIENT in investigating if it will be necessary to acquire
additional Right-of-Way. The CONSULTANT will assist
with negotiations, correspondence, description writing,
etc., as may be required.

Easements. The CONSULTANT shall assist the CLIENT
in identifying potentially affected property owners. The
CONSULTANT shall provide the CLIENT with a
graphical display showing the anticipated requirements
for permanent or temporary easement acquisition. The
CONSULTANT shall identify and prepare the necessary
Easement Drawings for construction of the project.
Services for preparing Easement Agreements or
acquisition of easements is not included as a part of the
services under this Agreement.

Appraisals. The CLIENT will need to obtain appraisals for
the affected properties as needed.

- Negotiations. CLIENT shall provide negotiation services

with the affected property owners.

Warranty Deeds. The CLIENT'S attorney will need to
prepare the necessary Warranty Deeds for each parcel to
transfer ownership.

2. Deliverables

a.

Provide 2 copies of Preliminary ROW Plats and Easement
Drawings in draft or preliminary status to CLIENT for
review.

Provide 2 copies of Final ROW Plats and Easement
Drawings to CLIENT. All ROW Plats and Easement

" Drawings to be signed by a licensed surveyor under the

laws of the State of lowa.
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D. Special Assessment Services

1. Assessment Plats and Schedules. It is understood and agreed that
special assessments will be used to finance roadway, sidewalk,
driveway, water service and sewer service related portions of the
Project, and that the Project will include the preparation of
preliminary and final assessment plat and schedules. Assessment
plats and schedules will be prepared in accordance with the

CLIENT'S Assessment Policy. It is anticipated approximately 55
properties or less will be assessed. '

E. Construction Services
1. Scope of Work
a. - Preconstruction Conference. The CONSULTANT shall

conduct a Preconstruction Conference following award
of the construction contract. Said conference to be
-attended by representatives of the CLIENT, the
CONSULTANT, the Contractor, and utility companies
affected by the-Project. At this conference a detailed
construction schedule will be determined.

b. General Services During Construction. The
- CONSULTANT shall provide general services during
construction including, but not limited to, the following:

i Establishment of bench mark and/or base line
to permit start of construction work.

ii. Consult with and advise CLIENT.
iii. - Coordinate and provide work of testing

laboratories for concrete and moisture density
tests.

iv. Assist in interpretation of plans and
specifications.

V. Review shop drawings and data of
manufacturers.

vi. Process and certify payment estimates of the
Contractor to CLIENT.
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C.

vii,

viii.

iX.

Prepare and process necessary change orders
or modifications to the construction contract.

Make routine and special trips to the Project
site as required.

Make final reviews after construction contracts
are completed to determine that the
construction complies with the plans and
specifications and certify that the reviews were
made and that to the best of the knowledge
and belief of the CONSULTANT, the work on
the contracts has been substantially
completed.

Resident Review Services. The CONSULTANT shall
provide resident review during construction including,
but not limited to, the following:

Provide Resident Review Services understood
to include the detailed observation and review.
of work of the Contractors and materials to
assure compliance with the plans and
specifications.

The CONSULTANT shall provide Resident
Review Services by assigning resident
engineers and/or engineering technicians to
the Project for such periods reasonably
required to insure proper review of the
construction work. On-site review shall take
place on a regular basis during construction
work on the Project.

" Final Review Services. The CONSULTANT shall make a

final review of the Project after construction is completed
to determine the construction substantially complies-with
the plans and specifications. ‘The CONSULTANT shall
certify by a licensed engineer the completion of the work
to the CLIENT when construction substantially complies
with the plans and specifications. :
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2. Deliverables

3. Schedule

a.

Additional Services

Prepare and furnish one (1) reproducible set of Record
Plans showing final construction and provide one (1)
electronic copy of record drawings in pdf format on CD
for CLIENT'S records.

CONSULTANT shall provide for CLIENT'S records copies
of the resident representatives Daily Project Reports in
paper format and electronic (pdf) format on CD.

CONSULTANT understands CLIENT desires to construct
the underground infrastructure improvements during the
2012 construction season and the paving related
improvement during the 2013 construction season,

CONSULTANT will complete scope of work as defined

herein in accordance with the schedule shown in”
EXHIBIT 6.

1. CONSULTANT shall assist in preparing ROW and Easement

Acquisition Agreements upon CLIENT request and written
authorization.
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- EXHIBIT 3
COMPENSATION

The CLIENT shall compensate the CONSULTANTS for their services by payment of the
following fees:

A.

Preliminary Engineering Services. For services under this Agreement, as set
forth in EXHIBIT 2, Paragraph A:

1. Not applicable

Design Services. For services under this Agreement, as set forth in EXHIBIT 2,
Paragraph B:

1. CLIENT shall pay CONSULTANTS a Lump Sum fee of Thirty Two
Thousand Four Hundred Dollars ($32,400).

Right-of-Way and Easement Acquisition Services. For services under this
Agreement, as set forth in EXHIBIT 2, Paragraph C:

1. A fee on the basis of the standard hourly fees for the time the -
CONSULTANTS' personnel are actually engaged in the performance
of the work, plus direct out-of-pocket costs incurred by
personnel who are actually engaged in the work, plus direct
costs incurred by the CONSULTANTS for work associated with the
Project.

2. Right-of-Way and Easement Acquisition Services shall not be
provided by CONSULTANT unless authorized by CLIENT.

Special Assessment Services. For services under this Agreement,
as set forth in EXHIBIT 2, Paragraph D:

1. CLIENT shall pay CONSULTANTS a Lump Sum fee of Nine
Thousand Seven Hundred Fifty Dollars ($9,750).
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E. Construction Services. For services under this Agreement, as set forth in
EXHIBIT 2, Paragraph D:

1. A fee on the basis of the standard hourly fees for the time the
CONSULTANTS' personnel are actually engaged in the performance
of the work, plus direct out-of-pocket costs incurred by
personnel who are actually engaged in the work, plus direct

costs incurred by the CONSULTANTS for work associated with the
Project.

2. The total fee for the construction services shall be determined at a
later date after contract award has been made.

F. Additional Services. For services under this Agreement, as set forth in EXHIBIT
2, Paragraph E.

1. A fee on the basis of the standard hourly fees for the time the
CONSULTANT'S personnel are actually engaged in the performance
of the work, plus direct out-of-pocket costs incurred by
personnel who are actually engaged in the work, plus direct

costs incurred by the CONSULTANT for work associated with the -
Project.

G. Labor and Billing Rate Schedule. Copy of CONSULTANT'S Labor and Blllmg
: Rate Schedule effective July 2011 attached.
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EXHIBIT 6
SPECIAL PROVISIONS

This agreement is subject to the following special provisions:

A. Project Schedule

1. CONSULTANT and CLIENT agree to work toward completing this project in
accordance with the following Project Schedule: '

Activity / Task Milestone Date

a. Submit Engineering Report November 2009
b. Authorize Engineering April 2012
- ¢. Perform Design Surveys May 2012

d. Prepare Detailed Preliminary Plans, Specifications, Bid
Documents, and Contract Documents . June - July 2012

e. Prepare Special Assessment Plat and Schedule Conduct

Special Assessment Public Hearing July 2012
f. Obtain Necéssary Easements ; August 2012
g. Prepare Final Plans, Specifications, Bidding & Contract
Documents August 2012
h. Advertise for Bids / Bid Letting September 2012
i. Construct Underground Improvements October / November 2012

j. Construct Paving Improvements May - June 2013
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NOISE ORDINANCE
PURPOSE

The purpose of this chapter is to establish standards for the control of excessive noise in
the City thereby protecting the public’s health, safety and general welfare.

SCOPE OF REGULATIONS

This chapter applies to the control of all noise originating within the City, except in the
following cases:

e A State or Federal Agency has adopted a different standard or rule than prescribed
within this chapter which preempts the regulation of noise from a particular
source so as to render this chapter inapplicable.

e The Council has determined that, by reason of public acceptance of the activity

producing a particular noise or noises, such noise is deemed acceptable to the
residents of the City.

DEFINITIONS:

The following words and phrases, when used in this ordinance, shall, for the purpose of
this ordinance, have the meanings respectively ascribed to them in this section, unless
otherwise defined in the text of the section.

Commercial Area — property zoned commercial, as identified on the Official Zoning Map
of the City of Clear Lake, lowa, as amended.

Residential Area — property zoned residential, as identified on the Official Zoning Map of
the City of Clear Lake, lowa, as amended.

Industrial Area - property zoned industrial, as identified on the Official Zoning Map of
the City of Clear Lake, Iowa, as amended.

Motor Vehicle - means any motor-powered vehicle designed to carry at least one

passenger or driver and of the type typically licensed for use on a public highways. This
includes trucks cars and motoreycles.

Recreational Vehicles - recreational vehicle include those that are motor-powered but not
of the type typically licensed for use on the public highways, although their use on a
public highway may be permitted under limited conditions. They are vehicles used

primarily for recreation, not basic transportation and include ATV’s, snowmobiles and
dirt bikes.



Decibel (dB) - means a logarithmic and dimensionless unit of measure often used in
describing the amplitude of sound equal to twenty (20) times the logarithm to the base 10
of the ratio of the RMS sound pressure to the reference pressure of twenty (20)
micropascals. The sound pressure level is denoted as SPL and is expressed in decibels.

Sound Level Meter - means an instrument which includes a microphone, amplifier, RMS
detector, integrator or time averaging device, output or display meter and weighting
networks used to measure sound pressure levels.

Powered Model Vehicles - means any self propelled, airborne, water borne or land borne
vessel or vehicle which is not designed to carry people, including but not limited to
model airplanes, rockets, boats and cars.

MAXIMUM PERMISSIBLE SOUND LEVELS BY RECEIVING LAND USE:

The following are the maximum permissible sound levels allowed at or within the real

property boundary of a receiving land use as measured by a sound level meter (decibel
meter):

Residential- ~ 7:00 am to 10:00 pm 60 dB

10:00 pm to 7:00 am 50 dB
Commercial- At All Times 65 dB
Industrial- At All Times 75 dB

NOISE DISTURBANCE PROHIBITED:

[t is unlawful for any person to willfully make, continue, cause, or allow any Noise
Disturbance within the City of Clear Lake. The Property Owner, Tenant, or other such
person with control, occupancy, or possession of property, shall be responsible for
abatement of the Noise Disturbances occurring on that property and failure to do so shall
be a violation of this section.

A Noise Disturbance shall include any or all of the following:

1. Alarm Testing - The sound emitted by the intentional sounding of any privately
owned fire alarm, burglar alarm, siren, whistle or similar stationary emergency
signaling device that can be heard outdoors when sounded for the essential

purpose of testing such device, when conducted between the hours of 5:00 pm and
8:00 am,



10.

Noisy Exhaust System - The sound made by a motor vehicle or recreational
vehicle whose exhaust system is defective or has been modified to produce noise
that does not blend the exhaust noise into the overall vehicle noise. The exhaust

shall not produce a sharp popping or crackling sound that disturbs a reasonable
person of normal sensitivities at all times.

Motor Vehicle Sound / Entertainment Equipment - The sound emitted, produced
or amplified by a motor vehicle entertainment system, including but not limited to
radio, tape deck, compact disc player, MP3 player, video player, CD player,
amplifiers and any and all such equipment used and intended for the use and
enjoyment of such vehicles occupant, if the sound emitted therefrom is audible at
a distance of 50 feet or greater, at all times.

Screeching Tires - The sound made by the intentional screeching or squealing of
the tires of a motor vehicle, at all times.

Racing - The sound made by a motor vehicle or recreational vehicle on private
property or public right of way during any racing event or time trial, whether

organized or unorganized, at all times when such sound disturbs a reasonable
person of normal sensitivities.

Chain Saw, Lawn Mowers, Weed Whips - The sound emitted by chain saws, tree
trimming equipment, lawn mowers, weed whips, and other motor powered
equipment used to maintains lawns and other outdoor property operated between
the hours of 10:00 pm and 7:00 am. Between the hours of 7:00 a.m. and 10:00

p.m., this activity shall not be subject to the time, area and dB limits set forth
herein.

Construction Noise - The sound resulting from the erecting, constructing,
excavating, demolishing, altering, or repairing of any structure, or operating, or
permitting the operation of any tools or equipment used in construction, drilling,
or demolition work in such a manner as to cause a sound in excess of that herein
defined across any property boundary line between the hours of 10:00 p.m. and

7:00 a.m. on weekdays and between the hours of 9:00 pm and 8:00 am on
weekends,

Engine Brake Noise - The sound made by an engine brake devise of a diesel
engine truck, at all times.

Engine Repairs and Testing - The sound made by repairing, rebuilding, modifying
or testing a motor vehicle, boat, motorcycle, or recreational vehicle between the
hours of 10:00 pm and 7:00 am.

Power Snow Removal Equipment - The sound of powered snow-removal
equipment in residential areas between the hours of 12:00 midnight and 5:30 am.
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Powered Model Vehicles - The sound made by a powered model vehicle between
the hours of 9:00 pm and 7:00 am.

Sound Equipment and Sound Amplifying Equipment - The sound made by the
playing or operation of any radio, television, record player, tape deck, CD or
DVD player, computer or other sound amplifying equipment that; creates a Noise
Disturbance to a reasonable person of normal sensibilities across a residential
boundary between the hours of 12:00 a.m. (Midnight) and 8:00 a.m.

. Animal Sounds — To include but not limited to; howls, barks or other audible

sounds, emitted by an animal without provocation by the complainant, that are
unreasonably loud or disturbing, which are of such character, intensity, and
duration as to disturb the peace and quiet of a reasonable person in the
neighborhood, or to be detrimental to the life and health of any individual. The
owning, keeping, or harboring of any animal is prohibited.

EXCEPTIONS TO THIS CHAPTER:

15

The emission of sound for the purpose of alerting people to an emergency,
including but not limited to; outdoor warning sirens, police and fire vehicle sirens,
snow clearing equipment, and public address systems.

Rail, air and public mass transportation vehicles.

The sound from church bells, carillons or chimes or electronic reproductions of
these sounds by a church or the emission of sounds in conjunction with a religious
celebration,

The sound made by students, employees or the general public while in attendance
at any school sponsored event.

The sound at any event with an approved license or permit, which specifically
allows sound levels in excess of those set forth in this ordinance, from any
department, board, or commission of the City authorized to issue such license or
permit.

The sound made by any state, county or city-owned equipment used to conduct
city business, including equipment rented or hired.

PENALTIES:

Any violation of this Ordinance shall be a simple misdemeanor and shall be subject to the
penalties for simple misdemeanors as provided in the lowa Code.



RESOLUTION NO.

RESOLUTION APPROVING MULTI-COMMUNITY ECONOMIC
ONE CORRIDOR AGREEMENT

WHEREAS, the communities of Mason City, Clear Lake and Greater Cerro Gordo County are
facing greater competition for economic development, and

WHEREAS, it is in the best interest of the City of Mason City, the City of Clear Lake and Cerro
Gordo County to preserve taxpayer economic development dollars by adopting a policy to prevent the
private sector from pitting communities against one another in an attempt to inflate the incentives
necessary for the attraction and retention of businesses, and

WHEREAS, the communities who sign on to the One Corridor Agreement have resolved not to
directly compete with each other for existing businesses until such time as a business has made and
irrevocable decision to relocate from its home community, and

WHEREAS, a task force of elected and administrative leaders from each party to the One
Corridor Agreement was assembled, produced and unanimously approved the agreement

WHEREAS, the City Council have reviewed the One Corridor Agreement and were consulted in
its development, and

WHEREAS, the Board of Directors of the North lowa Corridor Economic Development
Corporation have reviewed and unanimously approved and adopted the One Corridor Agreement, and

NOW THEREFORE be it resolved by the City Council, we hereby authorize the Mayor to sign
the One Corridor Agreement.

PASSED AND APPROVED this day of April, 2012.

Nelson Crabb, Mayor

Attest;




One Corridor Agreement

The parties to this agreement are committed to contributing to a dynamic regional economy and engaging in
cooperative regional economic development practices which responsibly steward taxpayer dollars while
maintaining a high level of competitiveness for the Corridor in the global economy.

We believe that a program of cooperative competition between communities best positions the Corridor region’
in the global marketplace and that what is good for one Corridor community is good for another.

We agree that with respect to existing businesses in the Corridor region, a preponderance of priority should be
placed upon their retention and growth within the community in which the business currently resides. As such,
we agree not to offer or make available any institutional® or discretionary® incentives to any company located in
another Corridor community or territory until that company has provided written affirmation to the North lowa
Corridor Economic Development Corporation that it has made an irrevocable decision to relocate outside the
city or territory in which it is currently located. We further agree not to solicit or entertain businesses from
other communities that sign this agreement unless such an affirmation has been signed.

We agree that in competitive business attraction situations, where companies from outside the area have given
notice of consideration of more than one Corridor community for a single project location, the North lowa
Corridor Economic Development Corporation shall serve as the single point of project contact for parties to this
agreement, We agree that we shall submit all discretionary incentive offers to clients exclusively through the
North Iowa Corridor office. We further agree, unless otherwise authorized by the other communit[ies], that all
parties shall refrain from secondary incentives proposals® or negotiations until the prospect has irrevocably
removed the other Corridor communit[ies] from consideration.

We agree that to directly compete with another Corridor community for economic development projects on the
basis of discretionary incentives is harmful to the region and costly to the taxpayer. We therefore shall not let
another Corridor community’s discretionary incentives package- should it become known- to be used as a lever
to adjust or amend our community’s discretionary incentives package.

Jointly signed and approved this 30" day of April, 2012.

Eric Bookmeyer, Mayor, City of Mason City Nelson Crabb, Mayor, City of Clear Lake

Phil Dougherty, Chairman, Cerro Gordo County Board of Supervisors

Attest:

! City of Mason City, City of Clear Lake and Cerro Gordo County, lowa

? Economic development incentives available to any applicant which meets certain static qualifications which do not require additional
approvals from any body of government.

Economic development incentives developed specific to a project which require additional approvals from a body or bodies of
overnment.

A presentation of additional or altered incentive[s] by a community subsequent its initial proposal.





