Minutes - Board of Adjustment Meeting October 8, 2013

The Board of Adjustment met October 8" in the Council Chambers of the City of Clear
Lake. Present were Board Members Sissel, Muth, Eilders and Grandon. Absent was
Robinson.

Chairman Muth called the meeting to order at 5:40 p.m. He asked for approval of the
Agenda, so moved by Eilders, second by Sissel. All ayes. Muth asked for approval of the
minutes of the October 1* meeting. The motion was made by Sissel and second by
Grandon. All ayes.

Chairman Muth read the Agenda, Clarification of Requirements. Mr. Ryan Smith, 1401
S. Lakeview Drive would like to construct a pergola and put a hot tub on his lakeside
deck.

John Marino, Building and Zoning Authority read the ordinance. In the LR Zone, in
addition to the above requirements, fences, walls and hedges shall be placed no closer to
the lakeshore line than the rear building line, with the exception of walls used for
embankment purposes along the lakeshore line. The height of such wall shall not exceed
the average grade of the rear yard. Marino said that Smith will explain his

project which includes a pergola which is a structure without walls or roof and is not a
fence.

Smith then continued the explanation stating that his seawall has caved in and will be
repaired with no change in elevation. He will replace the grassy strip with pavers, about
100’ and also update the fire pit. There will be a built-in grill on the deck. The hot tub
will be recessed into the ground and be about 2’ above the lawn. There will be decking
around it and one step access into the tub area. The pergola will extend over the hot tub,
grill and table area on the east side. New edging may be placed on the south property
line.

Chairman Muth asked if the grill would be permanent. Smith replied yes and said it will
be counter height, the same as the cement-slab table. The table will be open underneath.
Marino added that there is no code to prevent people from having furniture out front and
the tub, being recessed, is not a wall, it could perhaps be considered an appliance. He
added that Smith must make sure that objects do not block the view of the lake and that
we must be assured that he will not enclose any part of this in the future. Muth added
that the question here is height and visibility.

Board member Sissel asked Smith about the pergola and if it will protrude from his patio
doors over the front of the hot tub and grill. She also questioned him about recessing the
hot tub into the ground dependant upon the water table. She advised him that the lake
level changes frequently and could be lower or even higher.

Mr. Jerry Dingman, 1403 S Lakeview Drive was introduced to the Board. He stated that
Mr. Smiths project causes severe issues with his own property and because he did not
have enough time to review the plans, he would like to have the meeting tabled to a later



time. He added that some of the issues he has with the project next door are the hot tub
and the pergola. He said that the hot tub runs constantly making a low murmuring sound.
He feels that the noise and the odor from the hot tub, bleach and chlorine, would be an
invasion of their privacy in the living room and in their bedroom. He stated that he is
concerned about the pergola because a severe wind event could destroy a pergola of that
size and do damage to both their home and his own. He added that in the event that he
would sell his home, the addition next door could devalue his property and make or break
the sale. Still, he wants a good neighbor to neighbor relationship.

Chairman Muth stated that he understands that Dingman dislikes the hot tub but said that
the Board needs to look at the variances, the height and view restrictions of the lake, not
the smell or the noise. He added that Dingman can do what he wants with his property
and so can Smith. Marino added that we need clarification of a what a hot tub is and does
it block the view of the lake?

Eilders asked Smith if he does have a plan B? Smith said that some of the plans are set
such as the grill, the hot tub and the fire pit. He would like to have a decision because he
wants to get started with the project . He realizes that the main issue is with the hot tub
but it is 6” from the property line at least, and is as low as possible.

Dingman again asked the Board for another meeting in order to study the plans but Muth
replied that tabling the meeting would not get us any further ahead. He said that the main
issue seems to be the hot tub yet it is 2’ in height above the ground and 4’ when placed in
the hole. Board member Grandon suggested an attorney be contacted for advice on the
clarification of a hot tub ruling by the Board. Marino agreed and added that it be
included in the motion.

Eilders made the motion that it be clarified that the hot tub cannot be permanent, no roof
and not be enclosed. That being the case, there is no variance until we hear otherwise

from a legal opinion. The motion was second by Grandon.

Roll Call: Sissel, nay. Eilders, aye. Muth, aye. and Grandon, aye.
Motion passed per Chairman Muth.

John Marino added that he will get with City Attorney Sorensen. If no variance is needed
the matter is closed.

Meeting adjourned.



