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The Board of Adjustment met at 5:30 in the Clear Lake City Council
Chambers. All members were present.  The Agenda and minutes of
the August 5th, 2014 meeting were approved by the Board.
Chairman Fred Muth read the appeal of Tony Ruiz, 723 – N 10th Street
who  is requesting permission  to add an existing garage to his
residence that would be 3’ from the lot line. The city code requires
5’ of sideyard.
 
John Marino, Building and Zoning Official said that to build a new garage
in this nice, older residential area would be an asset to the neighborhood.
Ruiz added that he has several vehicles and  several trees that drop sap and limbs
on them.  Chairman Muth asked if the white fence on the property belonged
to Ruiz and noted that it would not make a difference to the area required.
Sissel moved to approve the variance as requested and Robinson second
the motion.  Roll Call:  Swanson, yes.  Robinson,yes. Grandon, yes. Sissel,yes
and Muth yes.  Variance Granted per Muth.

Muth then read the appeal of Jessy Whitinger 3311 N. Shore Drive.  He is
requesting permission to install an inground swimming pool in his front
yard (lakeside).  The pool would be 16’X 32’  with a depth of 6’.
The variance needed is to allow an automatic safety cover in place of a fence.
 City Ordinance requires that an outdoor pool to be enclosed by a 4’ fence.

Chairman Muth introduced Whitinger who advised that rather than a fence around the pool, he would install a pool cover that he feels is safer than a fence.

John Marino stated that a pool cover could be an equal trade off with a 4’ fence
as far as safety is concerned.

Whitinger included his contractor in his presentation and showed the Board a
video of pool covers.  They stated several advantages of a pool cover.  The covers 
are so sturdy that several adults can stand on them. No one can get under
a cover when they are extended over the pool and they are never open when
an adult is not present.. They open and close quickly.  The covers are so durable
and stay on even in the winter months.  They are controlled at a central station
that is always in full view of the entire pool area.

The contractor added that his covers are very safe and once the cover is on, no one can get in.  He continued that several states are preferring the covers to a
fences as a small child can climb over a 4’ fence but could not get into a covered
pool.  The states that prefer the covers have rules and regulations regulating them.

Robinson stated that she talked to an insurance agent that represents 5 agencies
and they all require  a fence.  Whitinger replied that Allied Insurance requires
either a cover or a fence.  He added that the homeowners insurance has to 
determine liability.  He said that his neighbors have been contacted ref this
and they are O.K. with the cover, one neighbor would agree to the project
as long as there is no fence.  Sissel noted that there cannot be any fence
erected on the lakeside without a variance.

Muth said that if the cover is approved by the Board that the Board is
 setting a presidence for the community.  Swanson then asked if the
Board of Adjustment should be making this decision or if it should be
taken before the City Council for determination.

Robinson moved to deny the request for a pool cover, second by Sissel.
Roll Call:  Swanson, Yes-Deny;  Robinson, Yes-Deny;  Grandon, Yes-Deny:
Sissel, Yes-Deny and Muth, Approve.  Variance Denied 4-1.
Meeting adjourned at 6:05 





