COUNCIL CHAMBERS June 22, 2010
CITY HALL 5:30 P.M.

BOARD OF ADJUSTMENT
The Board of Adjustment meeting was called to order at 5:30 p.m. by Chairman Cullinan.

Roll Call: Present: Sissel, Cullinan, Robinson, Muth
Absent: Verdoorn

Motion by Robinson, second by Muth, to approve the agenda. All ayes.
Motion by Sissel, second by Robinson, to approve the minutes of the 6/15/10 meeting. All ayes.
Cullinan read the following appeals:

Bill & Janeil Olson, 101 South Shore Drive, Clear Lake, IA, request a review of requirements under
which a variance was granted on April 8, 2008, allowing them to add to an existing non-conforming
structure.

Mark Minard, 1525 South Shore Drive, Clear Lake, IA, requests permission to erect an

8-unit condominium. PERMISSION DENIED: The Clear Lake Code of Ordinances 165.17A Lakefront
Mixed Use Zone (LMU). Residential uses are allowed as a Conditional Use that may be granted by the
Zoning Board of Adjustment.

Dave Parks appeared representing Mr. Olson. He stated that almost two years ago, Mr. Olson requested a
variance to remodel and add on to property he had purchased at 101 South Shore Drive. A condition
under which the variance was granted required Mr. Olson to secure an easement from Mr. Hood, the
neighboring property owner to the west, for a private water line that served Mr. Olson’s property, as well as
several other neighboring properties. Since that time, the South Shore Drive improvement project had
been completed, and Mr. Olson connected his water service to new City lines on the east side of his
property. Mr. Olson has been unable to secure an easement from Mr. Hood, bringing work on planned
improvements to his property to a standstill.

Charlie Biebesheimer, City Legal Counsel, said the easement requirement was to establish, in writing for
the City, the fact that Mr. Olson and neighboring property owners were on a privately owned water line, and
its location across the backs of several lots in that area, some of which face South Shore Drive, with the
remainder facing South Lakeview Drive. Originally, it had been thought that the line ran across the west
side of the Olson property, however, in terminating his connection, Mr. Olson discovered the line was
entirely on Mr. Hood'’s property. Mr. Hood had been unwilling to cooperate with the easement request from
Mr. Olson and City Attorney Biebesheimer, and Mr. Hood and the other property owners on the private line
declined the opportunity to hook on to City-owned water service lines. Therefore, Mr. Biebesheimer
recommended Mr. Olson be released from securing an easement since his property is in no way affected
by the private water line.

Motion by Muth, second by Sissel, to release Mr. Olson from the obligation of providing the City with an
easement. All ayes.

Mark Minard, Waterloo, 1A, reviewed his proposed plans to construct an 8-unit condominium structure at
1525 South Shore Drive, the location of the current Heartland Inn annex. Since this property is located in
the Lakefront Mixed-Use (LMU) Zone and development will be 100% residential, he requests a Conditional
Use Permit.

Monty Applegate, Yaggy Colby Engineers, stated the building will have 6%’ side yards, with a 25’ setback
from the lakeshore. Muth questioned if the setback would be consistent with other structures in the area.



John Marino, City Building/Zoning official, noted that a public access exists on the south side of Mr.
Minard’s property and a similar condominium development on the north side has a lakefront setback very
close to that proposed. He also explained that the building on this adjoining property had been constructed
prior to the establishment of the LMU Zone, and was therefore grandfathered in when the new zone and its
requirements were adopted.

Scott Flory, City Administrator, said Redstone was the only comparable project to be developed since the
adoption of the LMU Zone. The Redstone building complied with LMU zoning requirements since it was
not 100% residential, having ground level space that exists for commercial development. To date,
however, there has not been any interest in locating a commercial business at that location.

Robinson stated she was not in favor of granting a variance because she felt residents and visitors want to
see more commercial establishments located on lakefront property.

Sissel said she felt replacing the current steel building used for a commercial business with a high-quality
designed structure of a residential nature would be a much more aesthetically pleasing use of this property.
The fact that the commercial element of the Redstone development had never materialized makes her
believe that businesses are unwilling to invest in and develop expensive lakefront property for strictly
commercial purposes.

Motion by Sissel, second by Muth, to grant Matt Minard a Conditional Use Permit to construct an 8-unit
condominium complex in a Lakefront Mixed-Use Zone. Ayes: Sissel, Cullinan, Muth. Nayes: Robinson.

Moved by Muth, seconded by Sissel, that the meeting be adjourned at 5:48 p.m. All ayes.

Tina Cullinan, Chairman

ATTEST:

Sharon Springer, Secretary



